MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING
DECEMBER 12, 2007

The regularly scheduled meeting of the Indian Lake Borough Council was held on December 12, 2007 at 7:00 P.M. at the Indian Lake Borough Building.
THOSE PRESENT:



THOSE ABSENT:
Terry L. St. Clair, Council President


Michael D. Miscoe





Charles McCauley
P. Scott Moore





John Walters
Bryan Bozovich

Patricia Dewar

Barry S. Lichty, Mayor

Matthew Melvin, Solicitor

Theresa L. Weyant, Borough Manager
Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Tiffany Wright, Valerie McClatchey, Charles Fox, Albert Diehl, Ken Helsel, Ronald Schirf, Robert Hanson, James Brant, Robert Marhefka, Robert Vogel, Ronald Sieling, Ronald Petrina, Forrest Schucker, and Veil Schiffhauer.
The meeting was called to order at 7:00 P.M. by Terry L. St. Clair, Council President.
ORDER OF BUSINESS

 1.
Approve the Minutes of the Meeting held on October 10, 2007 – St. Clair asked for additions and/or corrections.  There being none, Miscoe moved and Walters seconded to approve the minutes as submitted.  All ayes, motion carried.

 2.
Financial Reports – Manager reviewed the Income & Expense Report, the Budget Report and the List of Bills for November 30, 2007.  Manager would like to add the following additional outstanding bill to the List of Bills Report:  Menser, Inc., service furnace, in the amount of $89.95 and Barbara, Clapper, Beener, Rullo and Melvin, legal services rendered thru December 4, 2007, in the amount of $8,401.25.  Miscoe made a motion to approve the Borough’s Financial Reports, including the amendment to the List of Bills Report.   Dewar seconded the motion.  All ayes, motion carried.

Manager reviewed the Water Works Income & Expense Report and the List of Bills for November 30, 2007.   Miscoe made a motion to approve the Water Work’s Financial Reports as presented.  Dewar seconded the motion.  All ayes, motion carried.


Manager reviewed the Sewer Plant Financial Reports and the List of Bills for November 30, 2007.  Miscoe made a motion to approve the Sewer Plant Financial Reports as presented.  Bozovich seconded the motion.  All ayes, motion carried.


Manager reviewed the Summary of Account Balance Report for November 30, 2007.  Miscoe made a motion to approve the Summary of Account Balance Report for November 30, 2007.  Bozovich seconded the motion.  All ayes, motion carried.
3.
Welcome Visitors - Tiffany Wright, Valerie McClatchey, Charles Fox, Albert Diehl, Ken Helsel, Ronald Schirf, Robert Hanson, James Brant, Robert Marhefka, Robert Vogel, Ronald Sieling, Ronald Petrina, Forrest Schucker, and Veil Schiffhauer.

4.
Public Comment:


A.
Ronald Sieling – Mr. Sieling addressed the issue of the sediment which is running into Clear Run.  Mr. Sieling has contacted John Wilk from the Department of Environmental Protection and Mr. Wilk stated that the sediment is not coming from PBS Coals it is coming from the ATV Trail.  Someone from the Borough should contact Keith Largent from the Soil Conservation District and request an investigation.  Terry St. Clair stated that he would contact Mr. Largent.
5.
Legal Report: 


A.
David Rohrich, Zoning Violation – Mr. Rohrich is going to provide to the Borough an affidavit identifying the date, time, and place in which the previous Zoning Officer allegedly gave permission for the wood shed.  This affidavit has not been received yet.

B.
Karl Ocepek, Dilapidated Boat House – Mr. and Mrs. Ocepek was sent a letter on October 12, 2007 by Dean Snyder, Zoning Officer for the Borough, informing them that a request needed to be made to the Indian Lake Borough Zoning Hearing Board for a special exception and/or variance.  To date, Mr. and Mrs. Ocepek have not filed for the special exception and/or variance.  On November 6, 2007 Attorney Rullo sent a letter to Attorney Andrea Gerahty, who represents the Ocepek’s, addressing the Zoning Officer’s position on this matter.  To date, there has been no response and there has been no request for a hearing to the Zoning Hearing Board.  Miscoe made a motion to authorize Attorney Rullo to move forward with the citations due to their lack of response in going to the Zoning Hearing Board.  McCauley seconded the motion.  All ayes, motion carried. 

C.
Donald Mateer, Dilapidated Boat Dock – Attorney Rullo sent a letter to Mr. Mateer on November 6, 2007 requesting that he contact him immediately to advise him to the timetable of removing the poles when the lake water is down.  If no response within ten (10) days, than this matter will commence before the district court.  To date, Attorney Rullo has had no response from Mr. Mateer and therefore, he has prepared the private criminal complaint.  

  
Council requested that Attorney Rullo send a letter to Mr. Mateer informing him that the lake drawn down is scheduled to begin on December 13, 2007 and he will have 30 days from December 13, 2007 to have the poles removed or the criminal complaint will be filed with the district magistrate.
D.
DEP-RoxCoal, Inc. Augustus Mine, Informal Public Conference – Council asked the Manager to contact William Plassio, from the Department of Environmental Protection, to schedule an informal public conference on the RoxCoal, Inc. Augustus Mine Permit Application.

E.
Mary Jo Takacs and James Lyons Contempt of Court Law Suit – Ms. Takacs and Mr. Lyons have file a petition with the Court to show cause why the Borough of Indian Lake should not be held in contempt of court for violating court order dated September 27, 2007.

  
Miscoe made a motion to authorize Attorney Rullo to file the appropriate notifications for sanctions against Mary Jo Takacs and James Lyons for the Contempt of Court Lawsuit.  McCauley seconded the motion.  All ayes, motion carried.

 6.
Correspondence:


A.
Western Land Services, Inc.-Oil and Gas Lease – A letter was sent to the Borough from Western Land Services, Inc. who are currently developing oil and gas projects in parts of Somerset County.  They will pay the Borough to initially enter into a lease and if the Borough’s land becomes part of a producing well, the Borough would receive regular royalty checks thereafter.  Council asked the Borough Manager to contact Western Land Services, Inc. and request that they send us some information to review.


B.
The Humane Society of Somerset County-Request for Donation - The Humane Society of Somerset County is requesting a donation.  Dewar made a motion to make a $50.00 donation to the Humane Society of Somerset County.  Bozovich seconded the motion.  All ayes, motion carried.

C.
The Children’s Aid Home & Society of Somerset County-Request for Donation – The Children’s Aid Home & Society of Somerset County is requesting a donation.  Bozovich made a motion to make a $50.00 donation to the Children’s Aid Home & Society of Somerset County.  Dewar seconded the motion.  All ayes, motion carried.

  7.
Committee Reports

A.
Finance Report:


1.
Adoption of the 2008 Budget - Miscoe made a motion to adopt the proposed 2008 budget.  Dewar seconded the motion.  All ayes, motion carried.

.

  
2.
Set Millage Rate and all other Borough Taxes for 2008 - Dewar made a motion to set the millage rate at 10.5 mills and for all the other Borough taxes to remain the same for 2008.  Miscoe seconded the motion.  All ayes, motion carried.

  
3.
Adoption of Tax Rate Ordinance – Miscoe made a motion to adopt the 2008 Tax Rate Ordinance as presented and advertised.  McCauley seconded the motion.  All ayes, motion carried.  


   
4.
Set 2008 Wages - Walters made a motion to accept the proposed salary increases as recommended, effective January 1, 2008.   Dewar seconded the motion.  All ayes, motion carried.




1.
Harry Huzsek increase 2% from $17.10/hr to $17.44/hr




2.
Frank Moldovan increase 2% from $13.54/hr to $13.81/hr




3.
Millan Huzsek increase 2% from $9.76/hr to $9.96/hr




4.
Dean Snyder increase 2% from $12.5.0/hr to $12.75/hr




5.
Theresa Weyant increase 2% from $17.10/hr to $17.44/hr




5.
Denise Miller increase 2% from $15.72/hr to $16.03/hr




6.
Shawn Hillegas increase 2% from $11.79/hr to $12.03/hr

 
B.
Environmental Report:

1. Dam Remediation:

  
  
A.
Invoice from Marion Hill Associates, Inc. – Miscoe made a motion to authorize payment to Marion Hill Associates, in the amount of $126,310.47 and $56,600.00, for work performed on the dam remediation project through December 12, 2007.  Dewar seconded the motion.  All ayes, motion carried.

  
  
B
Thorp Reed & Armstrong – Walters made a motion to authorize payment to Thorp Reed & Armstrong, in the amount of $11,052.50, for legal services rendered with the general obligation bonds.  Bozovich seconded the motion.  All ayes, motion carried.



2.
Biking Trails:
  
  
A.
Penn-Dot Invoice - Miscoe made a motion to approve the fourth estimate from HRI, Inc. in the amount of $54,781.98 for the construction of the Calendar’s Run Hiking and Biking Trail and to forward this invoice to PennDot for payment.  Walters seconded the motion.  All ayes, motion carried.




B.
DCNR Invoice – Miscoe made a motion to approve the third estimate from HRI, Inc. in the amount of $9,222.50 for the construction of the Trail Component Item on the Calendar’s Run Hiking and Biking Trail and to forward this invoice to DCNR for payment.  Bozovich seconded the motion.  All ayes, motion carried.




C.
Letter to HRI, Inc. Suspending Construction – Lichty informed Council that the Manager sent a letter to HRI, Inc. notifying them that the Borough has suspended any further construction work on the Calendar’s Run Hiking and Biking Trail due to the inclement weather.  Construction can resume as soon as the weather permits in the spring of 2008.  The contract time extension was granted until June 30, 2008.

  
  
D.
L. Robert Kimball & Associates-Time Extension Request – Manager informed Council that L. Robert Kimball & Associates are requesting a time extension for inspection services related to the Calendar’s Run Hiking and Biking Trail due to the fact that not all the work could be completed by the contractor.  They are requesting a contract time extension through July 31, 2008.  Dewar made a motion to grant the contract time extension request from L. Robert Kimball & Associates through July 31, 2008.  Bozovich seconded the motion.  All ayes, motion carried.


Council requested that Mayor Lichty send a letter to Daryl St. Clair thanking him for all his help and assistance in helping the Borough get the grant from the Pennsylvania Transportation Enhancement Program to construct the Calendar’s Run Hiking & Biking Trail.


C.
Sewer Report:



1.
Allocation of Sewer Tap from Shawnee Subdivision – Miscoe informed Council that the Department of Environmental Protection has allocated 4 sewage taps to the Shawnee Subdivision, which consists of 4 lakefront lots.  Donald Newman currently owns 2 of these lots and has built a house on the one lot and the other lot is currently vacant.  John Oliver is the owner of the other 2 lots and he has built his house in the center of both lots, thereby precluding the need for 1 of those sewage taps.  Miscoe made a motion to authorize Attorney Rullo to send a letter to the Department of Environmental Protection confirming that Mr. Oliver is not permitted to construct another residence on either one of those and therefore, the 1 sewage tap will not be able to be used in the Shawnee Subdivision and request that it be reallocated.  Walters seconded the motion.  All ayes, motion carried.  

   
   
2.
Pine Cove Subdivision Plan – Robert Hanson has provided Council with a sample contract/maintenance agreement from EcoFlo, which added the Borough as a third-party, and provided a cap on peat replacement costs.  This is currently under review by Premier Tech (the manufacturer).

  
   
A business plan for the Private “marine” Park has been established and is under review by potential clients and prospective capital partners.

   
  
Notional long-term lease terms have been established to match the business plan and provide property owners a means to attach the lease privileges to their property on resale or transfer.  Several options are provided which can provide a cost-effective means to guarantee a property owner/home buyer a boat dock, maintenance free lakefront experience, and enhanced property/resale value.
   
   
Preliminary engineering/design work has begun on the needed expansion of the “cove” to support the business plan.  A sketch was provided.

D.
Zoning Report:


1.
November Report of Building Permits Issued – Manager provided each council member with the November Building Permit Report.

2.
Adopt Resolution to Remain a Member of the Somerset County Municipal Co-op Association - Miscoe made a motion to adopt a resolution that the Borough remain a member of the Somerset County Municipal Co-op Association for 2008 and to not have any membership assessment fees.  Dewar seconded the motion.  All ayes, motion carried.

 8.
Old Business:  None.
 9.
New Business:  

A.
2008 Re-organizational Meeting – Miscoe made a motion to authorize the Borough Manager to advertise the re-organizational meeting for Monday, January 7, 2008, at 7:00 P.M.  Dewar seconded the motion.  All ayes, motion carried.


With no further business to discuss, Walters moved and Miscoe seconded to adjourn the meeting at 8:28 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on December 26, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Manager
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