MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING

MARCH 14, 2007

The regularly scheduled meeting of the Indian Lake Borough Council was held on March 14, 2007 at 9:45 P.M. at the Shanksville Stonycreek School Cafetorium.

THOSE PRESENT:



THOSE ABSENT:
Terry L. St. Clair, Council President


Michael D. Miscoe
Charles McCauley





P. Scott Moore 
John Walters
Bryan Bozovich
Patricia Dewar
Barry S. Lichty, Mayor

Daniel W. Rullo, Solicitor

Theresa L. Weyant, Borough Secretary

Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Albert Diehl, Joe Bucks, Robert Pyle, Pat Buchnowski, Bill Carney, Bob Myers, Dave Myers, Carl Chapman, Don Newman, Judy Emerick, Ray Myers, Dotty Hughes, William McQuaide, Kathleen Moore, Jeff Trimbath, Dave Cofer, Sandy Cofer, Anthony Tobul, Stephen Antinoro, J. Michael Moses, Sheila Moses, Patty Riddle, Larry Riddle, James Walters, David Finui, George Ralph, Don Reed, Charles Fox, Charles Fox, Lawrence Dykes, Tim Walters, Jim Lyons, James Takacs, Ronald Sieling, Lynn Shimer, Joan Komer, Ron Komer, Peggy Corsetti, Joseph Urbanowicz, J.E. Michaud, Nancy Hoover, Pete Nolen, Frank Duca, Keith Perl, Cassandra Perl, Jewell Sargent, Val McClatchey, W. Jeffrey Carey, Tim Spangler, Joseph Hughes, Kevin Clark, George Tarrazi, Barbara Witchie, Allan Witchie, Kathleen Hopkins, Ron Forys, Veil Schiffhauer, James Brant, Sherry Brant, Robert Hanson. Jeff Griffith, and Gregory Fidler.
Following the public hearing the regular meeting was called to order at 9:45 P.M. by Terry L. St.Clair, President.
ORDER OF BUSINESS

 1.
Approve the Minutes of the Meetings held on February 14th and February 28th, 2007 – St. Clair asked for additions and/or corrections.  There being none, Dewar moved and Miscoe seconded to approve the minutes as submitted.  All ayes, motion carried.

 2.
Financial Reports – Secretary reviewed the Income & Expense Report, the Budget Report and the List of Bills for February 28, 2007.  Secretary would like to add the following additional outstanding bills to the List of Bills Report:  H.A. Thomson, 3-07 to 3-08 Heart and Lung Insurance, in the amount of $469.00; and Security 1, office security system, in the amount of $1,629.00.  Miscoe made a motion to approve the Borough’s Financial Reports, including the amendments to the List of Bills Report.  Dewar seconded the motion.  All ayes, motion carried.


Secretary reviewed the Water Works Income & Expense Report and the List of Bills for February 28, 2007.    Miscoe made a motion to approve the Water Work’s Financial Reports as presented.  Walters seconded the motion.  All ayes, motion carried.


Secretary reviewed the Sewer Plant Financial Reports and the List of Bills for February 28, 2007.  Miscoe made a motion to approve the Sewer Plant Financial Reports as presented.  Bozovich seconded the motion.  All ayes, motion carried.


Secretary reviewed the Summary of Account Balance Report for February 28, 2007.  Miscoe made a motion to approve the Summary of Account Balance Report for February 28, 2007.  Bozovich seconded the motion.  All ayes, motion carried.

 3.
Robert Hanson-Sewage Treatment Options for the Proposed Pine Cove Subdivision – Mr. Hanson had  addressed options for sewage treatment for the Proposed Pine Cove Subdivision, and elsewhere within Indian Lake Borough, which protect the Lake, public health, property owner interests (development, correction of failing systems, finite resources, and short and long-term investment), and potentially provide the Borough assurances and resources for development of a more affirmative long-range plan for public sewerage. 

In July 2006 Indian Lake Borough Council was presented with a proposal for a Small Flow Treatment Facility to facilitate development of a proposed Pine Cove Subdivision at the site familiar as the old North Marina. Due to concerns over primarily surety and eutrophication of Indian Lake, the Borough forwarded the proposal for DEP review, but without recommendation of approval. Lacking a recommendation from the Borough, DEP refused to act on the Planning Module. In October, after the timeframe required for DEP to act had expired, DEP’s intent not to act became clear. To attempt to resolve the issues, DEP arranged a meeting at the Borough on November 14, 2006.  At the November meeting, many issues were openly discussed. DEP stated that they were conducting a year-long study of the Lake to validate and characterize the eutrophication concerns. They also identified that SFTF’s were ‘approvable’ for lake discharge pending this study, but that very stringent limits on nutrients (primarily nitrates

and phosphates) contributing to eutrophication are required in such circumstances, and affirmative Borough action would be needed. Following the study, relaxation of point source discharge limits might be possible. They noted that any additional point-source discharges, or changes to existing point-source discharges, were ill advised until data was available and reviewed. All were in agreement.

In the spirit of achieving a technically sound “win-win” solution DEP offered that a combination of conventional/alternate technologies (such as SFTF, drip irrigation, A/B criteria) in a community system might be viable based on observed soil conditions and offered to work with our Soil Scientist (Ron Andrasko) to explore them. They noted there were no assurances of ultimate acceptability, and we all agreed none would be

assumed.
Since the November meeting much additional work has been done and several options have been identified. Some are worthy of the Borough consideration for this, and other projects, where land development is stymied by poor soils and no other acceptable options.

Attachment 1 is a reference spreadsheet which shows the existing discharge limits identified in the Borough Act 537 Plan, and the permits for Lakewood, Shanksville, Shade-Central City, Chatak and McClatchey plants, as well as the limits from our Planning Module for Pine Cove.  The results of the soil studies performed as suggested by DEP in the November meeting show only three options open for near-term development of the property.
Option I - Option I is a community system using a combination of three conventional/alternate

technologies. A septic tank followed by a peat or recirculating sand-filter would provide primary and secondary treatment. UV light would provide tertiary treatment (disinfection). This combination of components is essentially a SFTF, except chlorine disinfection cannot be used as it would interfere with the effectiveness of the follow-on components. Drip irrigation components would be used to provide highly controlled, near-surface dispersion to a large A/B type bed. This bed would need to span property lines, and even so, there is only sufficient area and soils to accommodate two dwellings on the side adjoining the Arnold property on Point Circle (lots 1 and 2 on Attachment 2). This option is a very expensive one. It combines the most expensive components of all three conventional/alternate systems (SFTF, Drip Irrigation, A/B). Its cost is estimated at 4+ times the cost of a traditional sand mound, and 2-3 times the cost of an SFTF alone (not counting the surety costs that the Borough may impose). It has the additional drawbacks that only 2 of the planned 5 lots may be developed in the near term, that this

system will need to be ripped out when public sewerage is available at even greater cost, and that the property owners will be required to pay the Borough an as-yet undeterminable tap-in fee for emerging public sewerage. This large investment, while providing potential viability, largely goes down the drain (pun intended). It provides no

lasting value to the property owner, to the Borough, or to the larger community of other property owners in the Borough. While potentially viable, it seems short-sighted. The amortized costs of this approach, plus maintenance, are conservatively estimated to total $500-600 per month, per dwelling.

Option II - Option II is to use holding tanks for raw, untreated sewage, and to contract for periodic

pumping and transport to a permitted facility. While typically not an economically (or socially) attractive option it is permitted by DEP regulations lacking other more economically viable or attractive options. Surety would be required by, and provided to, the Borough, in accordance with DEP regulations. An Ordinance and/or a revision to the Borough Act 537 Plan would also be required. This option is messy in all respects, but viable and permitable. Viability would be greater with an aggressive plan and schedule for public sewerage.

Option III - Option III is a much cleaner variation/combination of both SFTF technology and a retaining-tank concept. Homes would have septic tanks and SFTF’s providing highly effective primary and secondary treatment, highly effective chlorination for tertiary treatment, and only fully treated effluent stored temporarily in retaining tanks. The stored water would meet or approximate drinking water criteria, and would far exceed typical pond or standing water quality. It could be readily and safely pumped and transported to another site, decoupling the treatment from the discharge. Residual nutrients would be of benefit to farms, nurseries, golf courses or other irrigation purposes.  The fully treated effluent could also be safely discharged at or by Stonycreek or Shade-

Central City Treatment Facilities as it is well within, and has considerable margin to, their permitted discharge limits. A separate discharge permit could also be obtained specifically for a site which likewise bypasses Indian Lake and Lake Stonycreek, such as the Stonycreek River or Shade Creek. Selection of a discharge location could be

seasonal.  Some of the potential advantages of this approach are:

Cost and Community Benefit… The costs of a suitable holding tank are far, far less than the cost of drip irrigation equipment and large A/B beds. We would propose our purchase of a pumper truck, or a trailer with a pump and approved tank, for transport that could become a Borough resource. DEP regulations, interpreted conservatively (as for a raw sewage holding tank), would require the Borough ownership of the overall ultimate

disposal process. It is expected that with use of this equipment, costs would be minimal. Each homeowner could be charged monthly for the service, and revenue could be generated. All, or a portion, of this revenue would go to the Borough depending on how much involvement the Borough elects to assume. As existing systems fail, this option

could be used for safe and expedient remediation, and with no risk to the Lake as exists for systems such as Chatak, McClatchey and Lakewood. It could be implemented far more quickly than is currently the case since each of these remediation systems must currently go through a permitting process for discharge, which could be avoided. Should

Lakewood ever reach capacity this equipment and approach could be used to store and remove any excess, keeping it below its discharge volume limits. This approach, if acceptable and adopted, could be to the greater benefit of the hundreds of other property owners within the Borough who cannot make use of their properties due to unavailable

sewage disposal options, and those with failing systems going forward. It is a safe, potentially expedient, cost-effective and forward-looking option.
Revenue and Working Capital… As mentioned above, homeowners could be charged a reasonable fee and still a reasonable revenue stream could be generated (perhaps for the Borough). Additionally, as new systems are installed, surety to the Borough could be in the form of an up-front charge. Compared to the cost of the other (if any) alternatives available, this fee could be considerable yet still be attractive to the property owner. A

fee of $10,000 would be a bargain compared to Option I, for example. This up-front surety could be structured such that it be an up-front payment for tap-in to an eventual public sewerage system, but useable by the Borough in advance to fund some of the costs of studies and development of viable public sewerage plans. This could defray costs of capital for this planning, and avoid incremental community-wide assessments. It would also provide the needed protection to the Borough against a potential homeowner who cannot or will not properly maintain his system per other agreements. Developers and the Borough residents would much rather have their up-front investment go to the greater good of the Borough than wasted on much more elaborate systems that will only need to be eventually decommissioned.

Alternative III-…Future Possibilities… A sub-option (Alternative III-A) of Option III is also possible, which could substantially reduce the operational cost and increase the revenue potential of Option III: Discharge limits for some Treatment Plant Effluents (TFE) are higher during the fall/winter/spring months due to reduced recreational use and reduced risk of eutrophication. The study being conducted by DEP will, among other things, determine these loading limits for Indian Lake (and perhaps Lake Stonycreek), and also the ‘detention time’ of the Lake. The detention time is a measure of how long nutrients/contaminants will be retained, or more simply, how quickly the Lake can be flushed by clean runoff, in each season. Nitrates and phosphates (particularly phosphates) are of concern and mostly during the summer when weeds and algae thrive. It is possible, and likely, that the detention time in the spring, combined with the point and non-point seasonal loadings of nitrates and phosphates, would support direct discharge from high-quality SFTFs in the fall, winter and early spring. With sufficient flow in the spring, discharge could be stopped, the effluent then diverted to storage and pumped/transported, and the Lake flushed of residual excess nutrients before they could effectively add to the summer’s eutrophication. This would substantially reduce the cost of yearly average pumping and transport, and any disposal costs involved, and thereby

add to the revenue stream.
Long Range Viability Considerations - Option III has several long-range aspects. As mentioned during the November meeting with DEP, a sound sewerage plan would be one which is incrementally implementable.  Conveying raw sewage is expensive. Gravity flow involves large piping, manholes, and expensive digging to accommodate terrain, geography and preserve property. Our area poses challenges in all of thee regards. Pressurized systems for raw sewage involve greater risk to public health, expensive piping and components (pumps, valves, etc.) and can be an even more costly option. A system of on-lot or small-community SFTFs provides another, perhaps more cost-effective option that is incrementally implementable.  Fully treated TFE does not pose a public health threat. It can be readily conveyed using public-water distribution components and technology, and perhaps more readily (pressures can be much lower, for instance and flow can be normalized). It can be environmentally advantageous; several states, most notably Florida and Arizona, have found it both cost advantageous and environmentally sound to store and convey fully treated wastewater back to residential and commercial customers for use to irrigate lawns, wash cars, etc. A new color-coded standard has even been developed (purple piping) for this recycled water to distinguish it from drinking water. Consumers are happy to be able to wash cars and water lawns without restrictions and high cost, and treated drinking water consumption and costs have dropped, in some cases substantially.  In many cases, costly upgrades to drinking water infrastructure are avoided or kicked down the road. (With localized individual or small-community based full treatment, this scheme could be even more readily and incrementally accomplished…).  Some information on re-use of fully treated wastewater is provided in attachments.  As far as being incrementally implementable over the long-term, existing on-lot septic tanks could be re-used, for example, and sub-standard leach-fields replaced with peat or recirculating sand filters and disinfection (not unlike our current remediation examples except it would not necessitate discharge to the lake). System inspections can be institutionalized and routinized. Disruption to property can be minimized and piping would be much more flexibly routed. Terrain and geography can be readily accommodated; streams and channels can be readily traversed, and at low cost and risk. Upfront infrastructure costs should be lower and property owners could share in the cost benefit by being given the option of a lower up-front assessment as a first installment,  and a second final assessment at either their convenience or when their current system  fails. The Borough could also opt to make upgrade a requirement on property transfer.  While Option III-A’s alternatives must be more fully explored and engineered, its potential benefits are noteworthy. Permitting property owners and developers within the Borough to move forward with the base Option III would entice them to do so willingly while generating capital and a revenue stream to explore these alternatives, and others.

Proposal - We are anxious to move forward with the Pine Cove Subdivision quickly. Any of the three options discussed above are viewed as safe, feasible and permissible. Option III is particularly attractive in that it reduces our costs compared to the more cost-prohibitive Option I, is safer and more attractive socially and technically than Option II, and provides working capital and perhaps operating revenue for Indian Lake Borough as we all work toward a sound public sewerage plan. Option III, while not the least costly, keeps more of the investment in interim sewage disposal in-play locally and sends far less down the drain. It is extensible, incrementally implementable, can be converted to Alternative IIIA if the DEP study and data supports, and can be readily morphed into a viable public sewerage plan as postulated above. It is the only viable approach for many other patient property owners, such as Bob Marhefka (40+years), who anxiously and vigorously support our proposal.

Recommendation/Requested Action – They are requesting that Council provide support and encouragement to proceed with planning for Option III for the proposed Pine Cove Subdivision, as shown on the Attachment 2 Planning Module Plot Plan. 
At this time, Mr. Hanson is not asking Council to approve anything, he would just like to get a consensus as to which option the Council would express an intent to consider.


 4.
Legal Report

A.
Update on Zoning Violations:



1.
David Markferding – Attorney Rullo stated that this matter is still being addressed with the Somerset County Planning Commission, Randy Musser, from Musser Engineering, and his lawyer.
   
2.
Karl Ocepek – Attorney Rullo stated that he received a letter from the Ocepeks’ attorney stating that it is the Ocepek’s intention to renovate, or to demolish and replace the boathouse, and they have been securing recommendations, proposals and bids for this work.  The Ocepek’s do not believe that the boathouse is a public nuisance and a nuisance never existed.  The boathouse is not believed to be structurally unsound, nor in any danger of collapse.  The boathouse is locked and secured, the docks have been removed, and the stairs to the roof deck have been barricaded.  Therefore, no one can gain unauthorized access to any part of the boathouse.  Mr. and Mrs. Ocepek have requested that the Borough provide them with an available list of responsible contractors.



Attorney Rullo stated that some members of Council have provided him with a list of responsible contractors and he has forwarded that information on to Mr. and Mrs. Ocepek.  Attorney Rullo will follow up with Mr. and Mrs. Ocepek’s attorney to see if they are in a position to enter into a contract with a contractor to get this matter resolved.
  

3.
Update on the Mark Raymond Stipulation of Enforcement Agreement – Miscoe made a motion to modify the Stipulation of Enforcement Agreement to allow Mr. Raymond to put the $35,000.00 into an interest bearing escrow account until an occupancy permit is issued or no later than July 1, 2007.  All modifications to the boathouse must be completed by July 1, 2007.  The decking on the Mostoller Limited Partnership side will be modified to remove the ten foot setback requirement.  Everything else is to remain the same as was previously agreed upon.  The Council President and the Borough Secretary have the authority to sign the Stipulation Agreement.  Dewar seconded the motion.  All ayes, motion carried.
  
4.
Adoption of the Proposed Boating Ordinance – Dewar made a motion to adopt the Proposed Boating Ordinance as presented.  Bozovich seconded the motion.  All ayes, motion carried.


5.
Proposed Ordinance Amending Zoning Ordinance – The following changes were to be made and re-advertised for public comment and consideration for adoption at the March 28, 2007 meeting:




A.
Changing the size of storage sheds to 176 square feet




B.
To permit signs of 48 inches by 48 inches maximum




C.
C-R Commercial Docking should be changed to not extend more than 70 feet from the shoreline.



D.
Under Article 12 - To correct a typographical error to require 100-foot set back for property that abuts the lake.   

 


E.
Under Article 12 – Requiring an eighteen foot cartway.



F.
Added the lighting requirement for docks extending out more than 50 feet




Harry Huzsek, Borough Superintendent, noted for the record that according to Penn-Dot specifications in order for the Borough to receive any state liquid fuels monies for a road the road must have a cartway of at least 16 feet, paved or unpaved. 
5.
Committee Reports:

A.
Bids for Sewage Pumpers – The bids for the 2007 sewage pumpers were opened and tabled for review until the March 28, 2007 meeting.


Bozovich made a motion to table the remaining issues until the March 28, 2007 meeting.  Dewar seconded the motion.  All ayes, motion


With no further business to discuss, Miscoe moved and Walters seconded to adjourn the meeting at 11:11 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on March 28, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Manager
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