MINUTES

INDIAN LAKE BOROUGH PUBLIC HEARING
PROPOSED ZONING ORDINANCE AMENDMENT

JUNE 16, 2007

The public hearing of the Indian Lake Borough Council on the proposed zoning ordinance amendment was held on June 16, 2007 at 10:00 A.M. at the Shanksville Stonycreek School Cafetorium.

THOSE PRESENT:



THOSE ABSENT:
Terry L. St. Clair, Council President


Michael D. Miscoe
Charles McCauley





P. Scott Moore 
John Walters
Bryan Bozovich
Patricia Dewar
Barry S. Lichty, Mayor

Daniel W. Rullo, Solicitor

Theresa L. Weyant, Borough Manager
Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Bill and Pat Yates, Terry and Karen Shober, Tammy Sheeler, Paul Brodt, Ken Helsel, Lee Nearhoof, Ron Schirf, Rege Turocy, Al Diehl, J. M. Moses, Mr. and Mrs. Mohlman, Ron Petrina, Jim and Laurel Lyons, Lori Dooley, Donald Graft, J. Evan Jones, Bob Hanson, Dorothy Mock, Mark Griffith, Robert Marhefka, Chris Gwin, Carl Chapman, Susan Dabbs, Barbara and Bill Sivi, Phil Daschner, Karen Lingenfelter, Gay and Don Reed, Robert Balint, Michael Sahlaney, Jeanne Holman, Rege and Mary Walsh, Vin and Darla Jannetty, Gary Kovac, Elissa, Jack and Abby Butler, John and Judy Emerick, Mary Morgan, Louis Horvath, Don and Sue Newman, Lois Campbell, William Schillinger, Daniel Kovacs, Bob Wertz, Bill McQuaide, Dave and JoAnn Beatty, Paul Tarnutzer, Chris and Steve Corey, John Bedillion, Roy Haebich, Terry Iseman, Kathy Ridella, Mary and Robert Littlefield, Pam and Roy Leukhardt, George and Sarah Arnold, Sandra Upor, Nancy and Mark Good, Dan Orange, Jim Brant, Bruce Thomas, Gerald Mock, Glenn Griffith, Don McFarland, Chris Cable, Bill and Mary Swaney, Colleen Boozer, William Cairns, Donald and Barbara Bird, George and Kathy Tarrazi, Josephine Miller, Biorg and William Beitler, Pat Buchnowski, Jane Anderson, Gloria Black, Sam Greenwood, Bob and Lori Vogel, Janet Kovac, Peggy and James Polson, Denis Milke Ray Myers, Kathleen and Joseph Landy, Paul and Natalie Cornez, John McGrath, Al and Rose Lichtenfels, William Kitsko, Val McClatchey, Robert Bantly, Alain Couch, David and Allison Finui, Jeff Griffith, Kathy Moore, Ed and Terri Madden, Tom and Lucy Sholtis, Jim and Vita Cevenini, James Conley, Kathleen Hopkins, James Takacs, Dan Kingery, Keith Perl, Wayne Lehman, Paul Balint, Ilona and Paul Martincsek, Burt and Jean Budlong, Judy and Jerry Brant, Richard Stern, Joe and Susan Mandarino, George Ralph, William Parry, Donald Kuhn, Vanessa Keiser, Jim Renziehausen, and Tim Walters.
The public hearing was called to order at 10:05 A.M. by Attorney Daniel Rullo.

Copy of the full transcript is on file at the Borough Office.

The public hearing was being held on the proposed Zoning Ordinance Amendments.  This meeting was advertised in the Daily American along with a summary of the proposed amendments.  A copy of the proposed amended ordinance was posted on the Borough’s Website, a copy was also available at the Borough Office, the Daily American, and the law library in the Somerset County Courthouse.
Attorney Rullo noted that the date for consideration for adoption, additional modifications or changes has been changed from the date in which it was identified in the notice from June 27, 2007 to June 20, 2007 at 7:00 P.M. and this meeting change has been advertised in the Daily American.
A number of questions have been raised about the potential conflicts of interest of members of Borough Council relative to their ability to vote on the final enactment of the proposed ordinance.  Attorney Rullo informed 

Council that he received a letter from Attorney Robert P. Ging, Jr. who is representing Jim Lyons, regarding statements made during the March 28th public meeting concerning the conflict of interest issue.


Attorney Ging has raised questions relating to the appropriateness of certain members of Council voting on the proposed Zoning Ordinance Amendment.  In particular, Attorney Ging is objecting to Terry St. Clair voting due to his role as President of St. Clair Resort Development, LLC; to Patricia Dewar, because her husband James Dewar is a certificate holder of the Indian Lake Golf Club; and to John Walters, because he allegedly built a garage that is non-conforming.


Attorney Ging incorrectly made reference to Attorney Rullo’s earlier opinion.  Attorney Ging indicated that Attorney Rullo had recommended that Mr. St. Clair recuse himself only with respect to the commercial docking issue.  Attorney Rullo expressed the opinion that St. Clair should recuse himself from all aspects of the proposed amendments to the zoning ordinance because of his development in the CR District, and because he is essentially the sole owner of the affected part of that particular district.

As to Patricia Dewar, it is Attorney Rullo’s understanding that all but two members of the Borough Council are certificate holders of the Indian lake Golf Club.  It is further his understanding that all land surrounding the Indian Lake Golf Club is already zoned residential and that the only land that the amendment to the Zoning Ordinance would affect as it pertains to expanded use of multi-family dwellings in the CR District would be the golf course itself.  In other words, in order for the CR District at the Peninsula Golf Course area to be affected, the golf course or a portion thereof would have to be eliminated and used for construction of residential or multi-family residential purposes.  There has been no indication that there is even a remote possibility for that to occur.  Such a circumstance seems speculative at best.  

Under the circumstances, Attorney Rullo is not convinced that a certificate holder of the Golf Club would have sufficient “private pecuniary benefit” to constitute a conflict of interest under the Public Official and Employee Ethics Act.  However, even assuming, without deciding, that a conflict would exist for Golf Club certificate holders, they would nevertheless not be precluded from voting because of a “voting by necessity” provision in the Ethics Act.


Section 1103 (j) – Where voting conflicts are not otherwise addressed by the Constitution of Pennsylvania or by any law, rule, regulation, order or ordinance, the following procedure shall be employed.  Any public official or public employee who in the discharge of his official duties would be required to vote on a matter that would result in a conflict of interest shall abstain from voting and, prior to the vote being taken, publicly announce and disclose the nature of his interest as a public record in a written memorandum filed with the person responsible for recording the minutes of the meeting at which the vote is taken, provided that whenever a governing body would be unable to take any action on a matter before it because the number of members of the body required to abstain from voting under the provisions of this section makes the majority or other legally required vote of approval unattainable, then such members shall be permitted to vote if disclosures are made as otherwise provided herein.


Since five of the seven members of Borough Council would have the same conflict of interest, if there is one, i.e., being a certificate holder or immediate family member of a certificate holder of the Indian Lake Golf Club, once the information is disclosed, an appropriate vote could be taken and these people could vote; otherwise, a legally required vote of approval would be unattainable.  Attorney Rullo is therefore recommending that each and every member of Borough Council who is a certificate holder or member of the immediate family of a certificate holder should announce their certificate ownership, indicate that for purposes of the vote they will assume (without admitting) it to be a conflict of interest and, after such disclosure is made and the required disclosure form is completed, they should proceed to vote on the questions.


Lastly, Attorney Ging, on behalf of Mr. Lyons, raises the question that Council Members John Walters may have built a garage that is non-conforming.  He further contends that the voting on this Ordinance would allow the non-conforming use to now be accepted under the amended Zoning Ordinance that would result in a private pecuniary benefit to Mr. Walters.  It is Attorney Rullo’s understanding that Mr. Walters last year constructed a garage in conformance with an appropriate building permit that was issued to him and that no appeal was filed to the Zoning Hearing Board relative to the issuance of the building permit by the Zoning Enforcement Officer or with respect to the alleged failure of the construction to meet the requirements of the Ordinance.  While Attorney Rullo understands there may now be a question raised by Attorney Ging as to whether appropriate measurements were made, there has, to his knowledge, been no determination in any proper forum that Mr. Walters garage is non-conforming and, therefore, the Borough must assume it to conform to the relevant requirements.


Also, because of the fact that no appeal was taken to the issuance of the building permit within 30 days after commencement of construction was visible, the time period for challenging his construction is long since past.  Thus, Mr. Walters does not need the proposed amendment to validate the construction of his garage.  Accordingly, Attorney Rullo does not see any “private pecuniary benefit” to Mr. Walters from adoption of the amendment, and therefore, he sees no reason why the Ethics Act would preclude him from voting on the proposed amendment to the Zoning Ordinance.


Although neither the Borough nor Council Members are required to accept his advise, because the Ethics Act provides for certain protections for public officials who act in good faith reliance on a written, non-confidential opinion of the Solicitor, he wanted to give the Borough this written non-confidential opinion.

Commercial Docking in the CR District – In the proposed zoning ordinance amendment, there is a proposal that commercial docking be permitted in the remaining area at the base of the lodge in the commercial recreational area.  There is 300 feet of land that is still in the CR zone that is waterfront property.  The first proposal that Council considered was to allow the identical commercial docking that already occurs at the Marina, which is 100 feet from the shoreline.  That proposal has been modified and adjusted to take advantage of the natural contour or regression of the shoreline such that it exceeds 50 feet at the furthest most portion from the shoreline on essentially a 90-degree angle thereafter.  At one point, it will actually be out 70 feet, but will still be less than the 50 feet on the other side.
A lot of questions arose at the second public meeting that there may be significant traffic flow, safety, and boating issues.  Council has relied upon their own belief and the belief of the police chief relative to the safety issues and that was perceived as not being enough.  Council had requested that Attorney Rullo attempt to engage an expert in recreational and boating safety.  Council did obtain an expert, Dr. Robert Kaufman, who did a study, independent of any discussions with Borough Council Members, to determine whether or not the proposed docks in this CR zone would be a hazard to the health and safety of citizens operating boats on the lake.

Dr. Robert Kaufman, who is a Ph.D. from Frostburg has provided a written opinion and he is here today to present his opinion and answer any questions.
Dr. Kaufman had the opportunity to look at the site and where the proposed commercial docks were going to be placed.  Buoys were placed in the lake 50 feet from shore and Dr. Kaufman evaluated the area to see if any potential restriction to navigation would occur.  In addition, Dr. Kaufman did a web site search, particularly  focusing on TVA, federal and any other management areas, in search of restrictions on docks and particularly restriction to navigation.

TVA and the Army Corp. of Engineers seem to have the regulations.  Generally the regulations state that a dock should not extend more that 150 feet into the water or one-third the distance to the opposite shoreline.  It should not restrict or enter into any navigation channels in the lake.  Now most of these regulations are written for small coves and what the Borough has here is a very wide shoreline.
Regarding the safety issue and the curvature of the shoreline.  The marking with the buoy and the photographs that were taken clearly indicates that there is ample visibility and there is no navigational hazard or safety issue with the proposed 50 foot docks.  As a footnote, over time with increased boat traffic on the lake there maybe a slight chance that boat traffic may approach close to the docks.  If this occurs, regulatory buoys can easily be installed in the area to move the boat traffic further out into the channel. 

Robert Littlefield – What is being proposed is if we, the property owners, using the lake be inconvenienced.


Jim Jones – In your professional opinion, Dr. Kaufman, what is your professional opinion?  What type of certification do you have?


Dr. Kaufman – My formal training is in outdoor recreation.  Dr. Kaufman has done several outdoor recreation resource management plans and he has been involved in boating safety for over 30 years.  Dr. Kaufman has written a book on boating safety and he has been involved in numerous boating safety educational projects.  Dr. Kaufman has studied fatalities for the State of Maryland and made recommendations.  Dr. Kaufman has studied fatalities on the main stem of the Potomac River and made recommendations.


Jim Jones – It sounds like you are very well qualified to make this decision on safety.  You say there is no safety hazard in one paragraph, and then the next paragraph you say, if there is a safety problem, buoys can be put out.  Why do buoys need put out if you say there is no safety hazard?

Dr. Kaufman – My recommendation was if for some reason over time because of increased traffic flow.


Jim Jones – If you build boat docks, you then have more boats.  Have you also studied the maximum amount of boats that this lake can sustain?


Attorney Rullo – The Borough did not engage Dr. Kaufman to do a complete study of the lake relative to the boat traffic and the number of boats.  That is a different issue and Council is not prepared to do that yet.


Jim Jones – You don’t think that is germane to the subject of how many boats are on this lake and whether you can put more on it?


Attorney Rullo – The only way you are going to be able to have a complete study of the safety factors of the entire lake would be a study almost like a road traffic study that would count the number of boats that are on the lake at any point in time, over the 4th of July weekend or those types of things.  That is a much bigger study and Council is starting to look at this.  Another issue that has come is where the appropriate place on the lake for the slalom course is.  Council has agreed to put the slalom course at the same location as last year, but a study needs to be done to try to determine if that is the appropriate place or whether is should be relocated.  Your point is very well taken and there needs to be a study done, but that was not the focus of what we are here about today.

Jim Jones – I understand that, but the focus of this meeting is the lake.


Attorney Rullo – The focus of this meeting is the zoning.  This is not a boat permit issue, this is a zoning issue and zoning does not affect boat permits, it affects docking.


Jim Jones – Zoning should affect the use of the lake and when you say we, I don’t know what that means, but we, you as the attorney for the board?

Attorney Rullo – I represent the Borough Council.


Jim Jones – And anyone else on there?

Attorney Rullo – I represent the Borough Council.


Jim Jones – Do you represent anybody else on the Council?  When you say we, I can’t discern whether you are saying we as the attorney for Council, or we as someone you represent on the Council.


Attorney Rullo – When I was engaged as Borough Solicitor, I disclosed what conflicts of interest or what my involvement was with any members of this Borough Council.  My firm represents PBS Coals in some matters and my firm has done work for Terry St. Clair.  Borough Council has known this from the first day I was engaged.  My opinions have been expressed here solely as counsel for Indian Lake Borough.  Attorney Rullo has told Mr. St. Clair that he cannot vote on the Zoning Ordinance, and to his knowledge, he has done nothing relative to act on any of the actions that are being considered here today.

Roy Haebich – There is a big conflict of interest.  If you are representing Mr. St. Clair, then you are not representing the Borough.  You are not representing any of the people sitting out here.  I would think that you, at this time, would just say, I’m sorry, I’m out of here.


Attorney Rullo – You did not engage me, the Borough Council engaged me.  If the Borough Council asks me to recuse myself, I will.  The fact of the matter is the disclosure took place at the very beginning of my engagement with the Borough Council.  I have done nothing that I believe in any way jeopardizes my representation of the Borough Council and that is who I answer to, not you.


Bob Balint – Just because you said that Borough Council approved you based on your understanding of the conflict of interest.  We have no understanding what their ground rules were.  What basis of fact did these seven council members use, based on all the information that we have now that caused them to go forward with the decisions that they have previously made?


Bryan Bozovich – The decision to appoint Attorney Rullo as the Borough’s solicitor?


Bob Balint – No, the decision to go forward with this whole mess, that is in conflict with what we, the citizens, want.  I’m interested in knowing what fact, going back before the meeting in May, brought the seven people to the decision that this was a good decision for all parties involved.


Attorney Rullo – Fine.  Is there anyone here that disputes that what I have just indicated as far as the identification of representation of any member or entities that were involved with Indian Lake Borough?  Did anyone even address the first meeting with me relative to the Borough being engaged in zoning amendments or looking at the zoning ordinance?  After a month and a half, two months was the first time I was even aware that the Borough was looking at the zoning ordinance.  So if someone feels that there was some lack of disclosure here, please speak up right now.

Jack Butler – A survey was recently done about what the lake people think about the long dock.  Mr. Moore, what were the results of the survey that we did?


Scott Moore – I don’t have the exacts with me.


Jack Butler – The ballpark figure.


Scott Moore – There were essentially four issues that were taken within the survey.  98% said no to 100-foot docks.  82% said no to 50-foot docks.


Jack Butler – Dr. Kaufman, why do 80 or 90 percent of us that live here think it is unsafe, this long dock with a bottleneck at the end of the lake, and why do you think it is safe?  Have you ever water skied?

Dr. Kaufman – Yes I have water skied.


Jack Butler – So why do 90 some percent that live here think this is unsafe?  Why do you, the expert for one day, say it is safe?

Dr. Kaufman – I think that is characteristic sometimes of surveys.  The consensus of the people is that they view 100-foot docks as being unsafe.  From a technical standpoint as to how far out it extends into the water, it’s clearly not, from that perspective, a hazard.


Attorney Rullo – One of the things that came out during the time in which Dr. Kaufman did his review, and just for you to understand so you get a sense of what 50-feet means, apparently next to the location, the dock that is immediately adjacent to the area in which this 50-foot commercial dock is being considered is the Takac’s property.  This dock extends out, even though it is a residential dock and is suppose to be 30-feet; it extends out 45 feet 7 inches out into the water.  It is my understanding that a pontoon boat is then parked at the end of that which extends it out even further.  My point of raising  this is, while this would be non-conforming to a residential standpoint, it gives you a sense of how far that is within five feet of the commercial dock.  A picture was circulated.

Pam Leukhardt – I think there are two really misleading things going on.  One, we have a safety expert and he keeps talking about if we should have a 50-foot, 75-foot, or 100-foot dock.  We really don’t want this commercial boat docking in this ordinance at all.  To continue to talk about how long it should be misleads everyone into thinking that we have a choice of length.  We have a choice not to have it.


Attorney Rullo – In earlier public meetings, the issue generally had been that if it was 30-feet, just like residential docks, this wouldn’t be an issue.  In fact, we were told that very clearly.


Pam Leukhardt – They did not realize that there was a choice whether there should even be docking there, not as to the length.  My second point about being misled and I had written in about my concern with the safety on the lake with the change in the zoning ordinance, add more houses, get more people on the lake.  To continue to say that zoning has no impact on the number of people on the lake is absolutely misleading.


Jeff Griffith – Council does represent all of the property owners, not just the people who can vote for them, and they have to remember that.  Council still has a fiduciary responsibility to represent us.  We are telling you that we don’t want it, and you are not listening, we get ignored about it.

Keith Perl – The biggest concern that I have is the fact that the original docking space down there was 1,000 feet.  Based on prior comments at prior meetings, the Borough has the land underneath the lake, and that is why the Borough has the position of operating or allowing whatever length it is.  The land underneath the lake is everyones.  The developer had 1,000 feet through a prior owner’s position and the present developer’s position.  They had taken 600 to 700 of the 1,000 feet; put it into single lots for monetary gain.  Now they are trying to take the last 300 feet to steal essentially, land from every one of us by going further out in the lake.  You do not need 50 feet, 30 feet is more than enough.  Don’t make the decision to detract 1,000 feet and try to take more land off of us by essentially going further out in the lake.

Tom O’Toole – Dr. Kaufman, do you think it is appropriate to study on individual aspect of lake safety, like 50- or 30-foot docks in one area, as opposed to doing an overall safety study?


Dr. Kaufman – I think that the questions that have been raised, and I think the Council members that I discussed this with, particularly the Mayor, are attuned to that, the issue of the overall safety and the overall care and capacity of the lake, and should there be some additional, either regulations or looking at the whole issue.  So I think, yes, that is germane.  I was only asked to look at a specific dock from a navigational and safety issue.  From that perspective, no, there is no hazard.  In an overall sense, I do not disagree with you.

Tom O’Toole – Do you think that you can render an opinion in that narrow a context that could be changed later when you do an overall study?


Dr. Kaufman – It’s possible.  If everybody started putting in 50- or 100- or 150-foot docks, you may have a problem.


David Horvath – I think it is a mistake to pass a zoning ordinance that will allow commercial docks at that property.  We already have a precedence of private docks, we have parklets, and we have a Marina.  I think that we should follow that precedence.  Any docks there should be privately owned by the people of the townhouses or by the association.  There is a curve as you come around and I think it is a given that you would have to put buoys out there to warn people.  There really are strong safety issues and if this zoning ordinance is passed, the board, and us will have to bear some responsibility for who knows what.

The other problem is for people to get into these commercial docks, there are tremendous access problems.  If you have 35 to 40 boats slips, you have to have access for at least 15 to 20 cars otherwise they are going to be parking on the streets.  If there is an accident, can emergency medical vehicles get there?


Before Council votes on this, at the very least, an independent reviewer should look at this and certify that this is something that is appropriate for a resort community of our type.  Mr. Horvath is urging Council to not pass allowing commercial docks; it is out of character with Indian Lake.  If there is concern about people not having access to the lake, this should go the Planning Commission and they should come up with a mechanism to allow people access to the lake.  This should be an orderly and thoughtful process as opposed to factual or from some development.


Mike Miscoe – Ultimately the purpose of the docks is to support the development.  Now there have been some concerns raised about the definition of commercial docking and allowing people outside the Borough on the lake.  That is completely inaccurate.  You can not have a boat on the lake without a permit.  While the Borough does authorize 40 General Boat Licenses to non-lake residents because of a court order, not all 40 of those licenses are sold to outside people; many lake residents purchase these licenses for additional boats.  It is unlikely that all 40 of those people would end up at the docks that Mr. St. Clair is proposing to construct.

As far as the parking issue, there is a plan for parking.  The road down will be wide enough to permit people to park along the side of the road, similar to what occurs at the Marina.

David Horvath – The Marina and Wenatchee Park were poorly designed.  If this is the best that we can do is sort of match this mishmash of parking at the Marina, I think we are doing a bad job.  If that is the only way, by parking down the road, then there should be less development on the lakefront.

Peggy Polson – How is access to this going to take place?  Is the parking on Mr. St. Clair’s property, or is it going to be alongside of the road, which isn’t very wide?


Mike Miscoe – Parking will be on Mr. St. Clair’s property.


Abby Butler – There was a ski jump at this same location as the old ski slopes where the docks are now being proposed to be built.  The ski jump had to be taken out because boats would hit it at night mostly and I’m not sure, but I’m guessing during the day.  If people hit this jump, who is to say they aren’t going to hit this dock that is most likely going to be much larger?


Mayor Lichty – That is not a true statement.  The ski jump was ordered to be removed by the Fish Commission, because the only way it was allowed to be put there is if was lighted.  The ski club, at that time, felt that that was not feasible because of the liability with insurance.

Jack Butler – People did hit the jump and it happened a lot, and then it was taken out.  We were afraid of being sued when people hit this jump.


Mayor Lichty – Lake Stonycreek has the same situation.  They had a ski jump that they were ordered to remove also.


Jim Jones – It was stated that the dock was to support the development; is that correct?


Mike Miscoe – Yes.


Jim Jones – If you are supporting a development, is the dock going to be private for only people that have those houses?


Mike Miscoe – No because it is a commercial area.  The people that own the townhouses will have first pick of those docks.  All of the people that live on the lake bought on the lake because you wanted a place to access the lake.  Resident’s who don’t live on the lake are scrambling every year to find a place to dock their boat.  There are a number of resident’s who do face this problem and we don’t have enough docks here at the lake for people that don’t live on the lake.  The Marina, unfortunately, cannot provide enough docking for everybody.


Jim Jones – Will these docks have slips?

Mike Miscoe – What do you mean by slips?  Dug back into the ground?

Jim Jones – No.  Will they have places to put your dock in?


Mike Miscoe – You mean a launch ramp?


Jim Jones – No.   This is a dock with walkways, they are called slips.  It is designated to the development you so support.  In other words, this is my slip because I own that condominium.


Mike Miscoe – No.


Attorney Rullo – If a person buys a townhouse or condominium, they would have the ability to lease a slip from St. Clair Resorts.  The North Marina is closed, so people that used to dock there boats there no longer have access to dock space in that area.


Jim Jones – The answer is that these will be leased to whomever he wants because he owns it.


Attorney Rullo - I think there was misinformation about rental boats.  Mr. St. Clair is not going to have boats to rent in those slips.  This will be permit only for a structured owner.


Jim Jones – You say that it is to support the development.  Where are these permits coming for this development when the original developer designated 1,500 units for this whole lake?  Isn’t that all that is allowed to be built on this lake?


Attorney Rullo – There is nowhere close to the 1,500 that have been allocated.


Jim Jones – But they could be?


Michael Miscoe – No.  To address that problem, to make that more clear, we redefined what a platted lot is.  A platted lot is one that exists on the Somerset County Plot Plan.  There was a reference in the current ordinance to a whole bunch of agreements, whether they were recorded or unrecorded.  Deferring to the Somerset County Plot Plan, there are currently about 1,500 platted lots in the Borough.  Other that the Lodge development, which is capable of subdividing, there is an R-1 area that Mr. Iseman owns and the Mostoller tract which are capable of subdividing.    The big limitation for most of these areas is sewage.


Roy Haebich – There are commercial docks?


Attorney Rullo – It is identified as commercial docks.


Roy Haebich – These are going to be owned by Mr. St. Clair?


Attorney Rullo – It is owned by St. Clair Resort Development, LLC.


Roy Haebich – Forever?  Is he going to provide the Borough with a certificate of insurance for $5 million?  If somebody hits those docks the Borough will be sued.


Attorney Rullo – The Borough would have to issue a Waterfront Encroachment Permit to build the docks.  Once the docks are permitted, he will need to apply for a permit to the waterway.  If his permit complies with the Zoning Ordinance, he will be permitted to build the dock in compliance to that.


Roy Haebich – You are not answering my question.


Attorney Rullo – Does the Borough require a resident to provide them with a certificate of ownership?


Michael Miscoe – No.


Roy Haebich – I have to have insurance, and so does everybody here.


Attorney Rullo – You don’t submit it to the Borough, nor does the Marina.  The Borough provides insurance for matters that occur on the waterways.  If you are asking for a special requirement, it is not in this ordinance that he needs to do that.


Attorney Sahlaney, representing Mr. Lyons, Dr. Takacs, Mrs. Takacs, and unnamed others as a concerned group – Doctor Kaufman you were engaged to determine whether the size of the docks were sufficient under applicable regulations and to look at the lake to make sure that they did not impede navigation.  That was the scope of your engagement by the Borough; is that correct?


Doctor Kaufman – Correct.


Attorney Sahlaney – Doctor Kaufman you were not engaged to do a comprehensive plan for the use, the number of boats or the overall safety of the lake based upon how many boats it would support, correct?


Doctor Kaufman – Correct


Attorney Sahlaney – Doctor Kaufman you were not asked to do a comprehensive plan, either in connection with the usage of the lake or with the Zoning Ordinance, correct?


Doctor Kaufman – Correct.


Attorney Sahlaney – Let’s assume that these docks are permitted and there are up to 40 slips in that area.  Based on your expertise, would it be accurate to say that some safety devices, including speed controls, would be needed in the area of those commercial docks because of the extra volume of boat traffic that could be coming out of those commercial slips?


Doctor Kaufman – Possibly.


Attorney Sahlaney – You did not look at that specifically though?


Doctor Kaufman – No.


Attorney Sahlaney – Could it affect the ability to water ski or slalom racing or other things if safety controls were needed because of the volume of boat traffic from the 40 additional slips; isn’t that a fair statement?


Doctor Kaufman – Possibly, yes.  You might need to look at where you would put those.


Attorney Sahlaney – But that hasn’t been looked at this point, correct?


Doctor Kaufman – No.


Attorney Sahlaney – You didn’t look at it because you weren’t asked to?


Doctor Kaufman – No.


Attorney Sahlaney – If we put 40 additional slops in there, what would be the effect on the actual use of the lake in that area?  Could you water ski, could you slalom, difficulty even turning around?  Has anybody even looked at that as a comprehensive plan?


Michael Miscoe – Since the ordinance hasn’t passed, we are still looking at it.  The boats go in sideways to these docks, they don’t back out, they go out, turn around, and they would come out this way, just like they do at the Marina.


Attorney Sahlaney – Nobody has looked at these overall comprehensive issues concerning the volume of traffic on the lake and its effect in that area in connection with these proposed zoning changes?


Michael Miscoe – It is unrelated to zoning and we made that point clear.  That is an issue that is related to our Boating Ordinance.  At the last Borough Council meeting we discussed engaging Doctor Kaufman to do a traffic study of the lake to identify how many boats our lake will support and based on that information, how those boating licenses will be distributed.


Attorney Sahlaney – This is obviously contentious.  You can see from the heated emotions and from the litigation that has been filed, there are a lot of concerns about this.  I represent the Indian Lake Concerned Citizens, Mr. Lyons, and Dr. Takacs, whose property is going to be significantly impacted.  If you listen carefully, this planning process has been driven, at least in our district, by one development.  Zoning has been designed in the C-R District to accommodate that development, and that is not your job.  Your job as Borough Council is to look at the broader purposed of the Borough’s welfare.  When planning is done, you either have to do it consistent with the comprehensive plan, and that clearly has not been done with respect to the lake and the boating ordinance.

Michael Miscoe – What comprehensive plan are you referring to?


Attorney Sahlaney – You have already indicated that there is no comprehensive plan for the boating on the lake.


Michael Miscoe – The comprehensive plan that you are referring to related to zoning at Indian Lake?


Attorney Sahlaney – I don’t believe that this ordinance or the proposed amendments are consistent with any comprehensive plan.


Michael Miscoe – There isn’t one and there never has been one.


Attorney Sahlaney – That’s correct.  In which case, the guidelines that you must follow under the Municipalities Planning Code are found in Section 106 of your ordinance.  Those purposes include the promotion of public health, safety, general welfare, coordinated and practical community development, proper density and population, vehicle parking, and loading space.  So when you are looking at proposed zoning amendments, you are not to be looking at how we can accommodate one particular development.  The planning process has been tainted by the fact that it has been designed around the needs of one particular development.  In the C-R District, the proposed changes are inconsistent with those general purposes outlined in Section 106.  No provisions have been proposed in the ordinance that addresses how the parking in that docking area will be handled; the increased traffic on South Peninsula Drive, there is no parking criteria in the area of those commercial slips.  Zoning addresses those concerns because that is part of your community obligation that is part of the public purpose with respect to traffic and density.


In the C-R district, the new district now permits townhouses or multi-family residences.  That has not been permitted in the C-R District.


Attorney Rullo – The reason that permitted use is being identified here in the proposed ordinance, is that historically in the past there have been residential and multi-family dwellings in the C-R District.  So when you say there has not been, even though, you said no other purposes, the Arrowhead Townhouses have been there for decades, there are single family residences that have been approved by previous Borough Councils and Planning Commissions that are also in the C-R District.  


Attorney Sahlaney – And you have one that is the subject of a Mandamus Action now.


Attorney Rullo – No.  I am talking about residences that have been there for years in the C-R District.  The hotel rooms that have been converted to Condominiums are in the C-R District.  So the purpose of putting multi-family residence as a permitted use in the C-R District was to recognize what has been an existing situation for decades.  One of the things we are attempting to cure here is to restore some of the power to the Zoning Hearing Board, because in the past, Borough Council did, to some extent, a little bit of a power play in removing some of the authority from the Zoning Hearing Board, granting the Planning Commission approvals to grant special exceptions in the C-R District, like the Arrowhead Townhouses, like the Condominium that were converted from the hotel rooms, and like the single-family residences.  So the purpose of adding that as a permitted use is to recognize an existing situation that has been occurring.


Michael Miscoe – There is one other compelling reason.  When you look within the subdivision concept, forcing Mr. St. Clair to rezone to R-2, that opens the door to mobile homes in that area.  As many of you know, every municipality has to have an area zoned that permits mobile homes, and it is the R-2 District.  By specifically permitting only multi-family dwellings and row houses as they are defined, and thereby specifically prohibiting the construction of any mobile homes in this district

Attorney Sahlaney – I appreciate that.

Attorney Rullo – I want to make sure that you understand there was no misinformation here, as to what that was included.  It was not designed to specifically benefit Mr. St. Clair; it was to recognize what has been going on in the C-R District for decades.
Attorney Sahlaney – I might add that, from past experience, I have often scratched my head about how certain things have gotten done at Indian Lake.  Attorney Sahlaney still wanted to address multi-family residential as it is defined in the C-R District.  Unlike the R-2 District, there is no minimum lot size for the multi-family residence.  You have ten foot setbacks.  So if you have an R-1 District, there is only a ten foot setback to a multi-family residence.  That seems awfully small, considering that if you had a commercial premises that is permitted in the C-R District, you would need a 100-foot setback to buffer it.

Michael Miscoe – You are aware that the ten foot setback is listed in the R-1 District?

Attorney Sahlaney – That may be, except that when you are talking about a multi-family residence with possibly four vehicles or more, a much larger structure, much more intensive usage, you need a larger setback.  If you have a four-unit townhouse next to your property, shouldn’t there be a little bit greater buffering to protect you from what would necessarily be increased vehicular traffic, increased noise, and a greater number of people.  You need to protect the surrounding R-1 District.

You don’t have any lot coverage restrictions; you don’t have any limited lot size.  So the intensity, the number of these units that could go to the C-R District is essentially unregulated under this proposed ordinance.

Attorney Sahlaney – If this ordinance passes in its present form, I can guarantee you that there will be an appeal based on these arguments that would invalidate these zoning changes.  We don’t want the litigation.  We hope you will vote this thing down, or at least take a careful look and table it until you can have a more rational approach.
Michael Miscoe – Lot sizes weren’t place in there because to create the lots, they have to be subdivided as it pertains to the restrictions in Article 12, which requires at least three-quarters of an acre.

Attorney Sahlaney – That is a lot of lots.

Michael Miscoe – Anybody that has a lot size greater than the two acres currently platted can subdivide for residential purposes if they split off three-quarters of an acre.  That has been in our ordinance, it is in our ordinance now, and it is not really a change.

Attorney Sahlaney – It may not, but it is no answer to say we are opening up yet another area where that can be done.

Michael Miscoe – Mr. St. Clair can do that anyway right now.  Mr. St. Clair can do a subdivision plan and subdivide the lot and rezone it currently.  This has been done and it has been approved without objection for years (Cheyenne Subdivision and the Shawnee Subdivision).

Attorney Sahlaney – This Borough has rezoned and granted permits willy-nilly over the years.  I can guarantee you it won’t happen in the future, because you will be in court every time it does.
Attorney Rullo – There are a number of gray areas.  The ordinance that is in existence now is a patch quilt of amendments over time.  I commend the Council for trying to consolidate it into something that is understandable and everybody understands how it is enforced.  There have been in the past some pretty liberal interpretations of the Zoning Ordinance.  This is taking definitions that have been misconstrued, or misinterpreted, by previous zoning officers, and to try to clarify what they should mean.  

Attorney Rullo - I don’t like the idea of having to deal with litigation matters, and I don’t think Borough Council does either.  We are spending taxpayers’ money to deal with litigation that is frivolous.  Bring a claim that is appropriate and we will deal with it, but these frivolous litigations serve no purpose.
Jack Butler – I assume that you also think the Indian Lake Service Corporation is frivolous?

Attorney Rullo – I don’t know the purpose of what the Indian Lake Service Corporation’s vote would be to ask for a no-confidence vote on one member of the zoning committee that has worked very diligently on the proposed zoning ordinance.

Jack Butler – Why wouldn’t you respond to the letter?  Most of us can’t vote here because we do not live here, but we do belong to the Service Corporation and you should have responded to Richard Stern’s letter.

Attorney Rullo – The Mayor addressed this at the Borough Council meeting.  I was not at the Service Corporation meeting, so I don’t know what happened.

Jack Butler – It is your job to be aware of this stuff.  You represent all of the people in this room not just Mr. St. Clair and a couple of people on the board.  You are our solicitor too, aren’t you?  You don’t act like it at all.

Attorney Rullo – I don’t know how you are trying to make this a personal thing.  This is a zoning hearing issue, and you continue to raise questions that are outside the scope of the purpose of the meeting.  I serve at the will of the Borough Council.  The minute they tell me to step down, I’m out.

Jack Butler – You don’t serve the will of us because you represent them.  The Service Corporation should get an answer, and we demand an answer.

Mayor Lichty – When that issue was raised on the floor of the Service Corporation meeting, I immediately got up and went back to the table where the Service Corporation solicitor was standing.  I said to Mark Persun that this was inappropriate, it’s improper, and it services no purpose.  His comment to me was, Barry, it doesn’t mean anything.  So why would we respond to something that doesn’t mean anything anyway?  That is why I have taken that position that the Borough will not respond to it.
Mayor Lichty – I take offense to another part of that motion, that we have not done enough to try to correct the weed problem.  The Council has spent countless hours, and I mean countless hours, trying to overcome this weed problem.  We have met with Bill Kirkpatrick and we have met with biologists from DEP, so don’t tell me that we are not doing our job or that Dan Rullo is not doing his job.

Jack Butler – But I am telling you that.

Mayor Lichty – The Borough is doing a eutrophication study right now with the DEP, it is lengthy and a very detailed study that will tell us what the makeup of our lake is.  It is easy for you to stand there and tell these people that they are not doing their job or they are doing it in a wrong way.  You don’t realize the amount of hours that is spent on these various issues, and there are many issues that Council has to deal with.  Right now, one of the major issues is the breast of the dam.

Jack Butler – I agree with that, but all of a sudden this ordinance gets passed, you will get lots of lawsuits, people will be hitting this long dock and a lot of us believe in what Scott Moore thinks, because he is the only one on the board that thinks about the lake.

Mayor Lichty – I have lived here for 28 years and I love this place, that is why I spend the amount of time and effort that I do, and that is why these people spend the time and effort that they do.  To try to do what is in the best interest of this community.

Jack Butler – It is not fair if you do not respond to the Indian Lake Service Corporation.

Mayor Lichty – I won’t do that I can assure you of that.

Jack Butler – If Borough Council passes this vote, you are going to have tons of lawsuits and then everyone will have to pay for your incompetence, it’s unfair.

Bob Balint – Where is the governing for the people, by the people, and of the people occurring in this instance?  You continually hear this, but yet for whatever reason it comes up to deaf ears sitting at that table.

Attorney Rullo – These people have taken an oath to do the job to the best of their ability.  As this gentlemen keeps threatening the litigation, I have told them that litigation is something they should not fear.  If it happens, it happens, and we will deal with it.  The fact of the matter is, they have an oath, they have an obligation to do what they believe is right, not to be intimidated by somebody saying they are going to file a lawsuit.  We will deal with lawsuits.  If it is a frivolous lawsuit, we will get that dismissed.  They have an obligation to do what they feel is in the best interest for the community at large, and that is what they are doing here.  And to cast aspersions on their motivation, I think is offensive.

Bob Balint – Perception becomes reality when you don’t deal with the perception.

Ed Madden – I work for Honda of America in Marysville, Ohio.  We go out and do surveys of our customers.  We listen to our customers.  For Council, I would like to see you go more towards your customers. Your customer is out here.  Mr. St. Clair is a resident as well as a developer, but he is only one customer.
Bill Beitler – It is my understanding that the prior owner of the lodge converted some lots into private dwelling lots, and thereby lost some of the footage for docking?

Michael Miscoe – Ed Smith, the previous owner of the lodge property, owned 1,000 feet.  He subdivided out 4 lots reducing it down to 600 feet before Mr. St. Clair bought the property.

Bill Beitler – When that previous action occurred, was there any mention to the Zoning Board that that loss of dock frontage should be replaced at any time in the future?

Michael Miscoe – As with all petitions with a map change request under Article 10, there was a public hearing.  The Planning Commission reported to the Borough and gave its findings, and ultimately without objection from the Planning Commission, the Borough approved the rezoning request.

Bill Beitler – Was the matter of the loss of the docking footage, on that previous action?

Michael Miscoe – No, Mr. Smith had never raised the issue of constructing commercial docks.
Bill Beitler – On the present action when Mr. St. Clair applied for a zoning map change, was the shrinkage in the footage for docking addressed by either him or brought to his attention by the Council?

Michael Miscoe – Yes it was and again, his original plan was presented before that rezoning occurred, and the plan involved development of the commercial dock on the remaining 300 feet, and the proposal was for 100-foot docks at that time.

Bill Beitler – So that was known when that action took place?

Michael Miscoe – That is correct.  In our original proposal, if you recall, was for 100-foot docks.  Prior to the safety study, the zoning committee went back to Mr. St. Clair and asked him to revise his plan, and he has done so twice.

Bill Beitler – What is the issue?  Mr. St. Clair has been approved for additional lots after losing footage by the conversion of these lots, or is the issue the length of the docks, or the Planning Commission?

Michael Miscoe – Two issues have emerged since this was first addressed.  Originally there were some deed covenants at issue that suggested that Mr. St. Clair had a right to put docks on the frontage.  Information was given to the Borough just prior to the second public meeting and that right was not assured.  Therefore, the Borough’s solicitor asked Council to assume that Mr. St. Clair had no right and to consider the issue as to whether the Borough should permit commercial docks in that area.  Now by this point in time, the three lots had already been subdivided and rezoned and that was approved without objection from the Planning Commission.  The issues since then, and as mentioned earlier, is if it would be feasible to rezone those R-1 lots back to C-R, to provide some additional space for docking.  It is Mr. St. Clair’s property, he owns it, and the Borough can not force him to do that, just like we can’t force anyone else to rezone their property to something they don’t want.  So in the end, Mr. St. Clair has compromised to 50-foot docks on the side of the lot that creates the greatest encroachment into the lake.  It was very difficult provision to write, but that precedes about 125 feet, then angles back to a point 75 feet so there is no additional encroachment into the lake beyond the 50-foot point in the flow of traffic.  That is what Mr. Kaufman was asked to evaluate and his expert opinion was that it presented no safety navigational concerns.

Michael Miscoe – The Borough can not regulate the number of boats on the lake by the Zoning Ordinance.  Every person that has a lot on the lake has the ability to put a boat on the lake.  Now that may change, and we certainly intend to study that, and that is probably one of the more productive things that have come out of all of these public meetings with respect to boat traffic.  But that is a separate issue and the Borough regulates the number of boats on the lake by the Boating Ordinance.  Once the lake traffic study is completed and we know how many boats should be permitted on this lake than the Borough Council will look at how they should be distributed.

Bill Beitler – The present Zoning Ordinance would permit Mr. St. Clair to install docks on the remaining frontage that was not taken away by the conversion of the private lots?

Michael Miscoe – Correct, because it is the only remaining C-R property that has lake frontage.

Mary Littlefield – You are telling us that we have a limited number of permits for boats.  If we go ahead and build multi-family residents, apartments, and condominiums, you are going to have to increase the number.  What has to be considered is what we are doing now, how it is going to affect boat traffic and the joy of living here at Indian Lake. 
Vin Jannetty – In your study, did you have a study to look at the ski jump and the fact that people hit the ski jump when it was out there?
Doctor Kaufman – No.

Vin Jannetty – Would that change your conclusion at all?  Do you think it should be looked at?

Doctor Kaufman – You would have to look at exactly where the ski jump was located.

Vin Jannetty – Isn’t that more pertinent information than TVA or what is out beyond the lake?

Doctor Kaufman – No, both of them are relevant information.

Vin Jannetty – Not more relevant, what’s here?

Doctor Kaufman – What I said was both of them are relevant.

Vin Jannetty – I agree with that.  Which is more relevant?

Doctor Kaufman – I am not sure that one is more relevant than the other, they both affect the other.

Vin Jannetty – Should it be studied, the safety in that area?  98 percent of the people said they are opposed to it because of safety concerns.  At least that is what I heard.  It must not be the dock, it must be the traffic created locally on the boats.  Did you study the correct thing relative to those docks?
Doctor Kaufman – I’m not sure I understand your question.

Vin Jannetty – Your conclusion was a dock is safe.  People are saying it is the traffic created by those docks locally, that will create the safety issue right there, not the traffic for the whole lake.

Doctor Kaufman – I looked at the traffic that would be in the lake as it would impact on the dock.  I did not specifically look at 30 boats disembarking all at the same time.

Vin Jannetty – Or a portion of it, or the increased local traffic.  When Council says that they are going to hold off looking at the slalom course, a part of that I hear is maybe there will be a concern, so we should hold off on doing something.

Attorney Rullo – At the last public meeting, the Borough was asked if they received any outside review besides relying upon the police chief that polices and patrols the lake was not enough and relying on their own impressions was not enough.  So Council went the extra step, they got someone with a Ph.D in recreational safety and asked him to do the review.  There could be an expansion of that, but that is not the purpose of what we did.

Vin Jannetty – I appreciate that the Borough did that, but based on what I hear, it was too narrowly defined.

Alane Couch – If we have another public meeting, I think everyone would benefit from being able to look at your site plan so that we could see what the issue is.  I believe that the study was flawed in that it lacked a very critical variable, which is traffic volume.  I have been involved in land development projects in Pennsylvania, Maryland, New Jersey, and various states and I have never experienced a municipality spending tax dollars to do a study that will benefit a developer.  The traffic study, safety study, land development, all of that is the expense of the developer, not at the expense of the people.  In the future, studies should be the responsibility of the development not our tax dollars.
George Arnold – I would like to formally ask the Borough Council to survey the property owners before they make decisions on very contentious matters.  Just because some of us don’t have a legal residence in the community and vote for them should not limit them from asking our opinion and actually addressing whether most of us do not want some of these contentious issue voted the way it is heading now.  We need to have on the record how they vote, and we need to have their comments about why they might disregard the homeowner’s viewpoint on these issues.

Bob Vogel – The property line in the commercial zone is not less that 15 feet from any site property line.  That is in the ordinance, but it goes on to say, wherever a building is built adjacent to any residential area, no portion of the building may be closer that 100 feet to the property line at the nearest point of such residential district and a landscape buffer along the zoned boundary must be planted and maintained by the C-R property owner consisting of, but not limited to, trees, plants, etc.  So the 15 feet does not apply when you are talking about commercial property next to residential property. 
Bob Vogel - It was stated that docking was discussed before the planning commission when we had these meetings on April 10th and May 8th.  What was discussed were plans for three different subdivisions, the Pow Wow Lakeside Estates, which contains 2.25 acres, and those were the lots that were subdivided into three three-quarter acre lots on the lakefront.  They were rezoned from Commercial Recreational to R-1 Single Family.  The Kickapoo Lakeview Estate Subdivision included three condo units at Ponca, four condo units at Tunica, four condo units at Chicora, four condo units at Waccamaw, four condo units at Cocopa, and four condo units at Santee.  The Tiwa Estate Subdivision, which is five-acre lots off of South Peninsula Drive.
Bob Vogel – We realize that there is a need for development because we have to expand out tax base.  We are talking about $4 million for the dam remediation project, and if we can expand the tax base, this is going to help offset some of this cost.  My point to Mr. Miscoe is that when these three items were discussed before the Planning Commission, there was no mention whatsoever of docks or boating permits.  It was strictly limited to those three subdivisions.  I attended both of those meetings and no docking was discussed at either of them.

Michael Miscoe – I was speaking to the proposal that was submitted to Council and the plans that we received showed the docking area on those plans.  I was not at the Planning Commission Meetings, so I don’t know what you proposed at your meeting.  As far as your other issue, you are correct.  The commercial building setbacks are 100 feet, and those are maintained in our current ordinance.  The addition of the multi-family homes, and town homes, there is a ten-foot setback in our current ordinance that conforms or matches the ten-foot setback requirements for residential buildings in Article 5.

Bob Vogel – Right.  The safety issue, as far as the docks are concerned, the Pennsylvania Fish Commission says that you must have a no-wake speed at least 100 feet from either land or any dock that is protruding into a water area.  This means that if you have a 5—foot dock, you have another 100 feet for a boat going no-wake speed, or faster than no-wake speed, so you have lost 150 feet.  Tow ropes for water skiing are permitted to be 80 feet in length, so if you have a water skier going from side to side, you have another 160 feet just with one boat.  So with one boat, you are talking about 150 feet and another 160 feet which is 310 feet.  On a crowded weekend the question is, how many boats can use that particular area in question based on those circumstances.  The development, if docking is needed, and I assume that it is if the condo units are going to have boating permits and a place to dock their boats, I would suggest that we limit that docking space to 30 feet, possibly 50 feet on the inlet, and that would solve a lot of the problems right now.
Unidentified Speaker – The new zoning ordinance is requesting 14-foot roads and I understand that Pennsylvania regulations on 14-foot roads would require two vehicles passing each other to go at a speed of no more than 5 miles an hour and to drive off on the berm in order to pass.

Michael Miscoe – If you look at the subdivision section, Article 12, it is a 16-foot road with a three-foot cartway on each side which conforms to the necessary requirements.

Unidentified Speaker – I understand the new ordinance is requesting 14-foot roads.

Michael Miscoe – No.  16-foot roads.

Unidentified Speaker – Is it going to remain 16-foot in the subdivision?

Michael Miscoe – Correct and it has to because the Borough will not be able to take over a road unless it is 16-feet either paved or unpaved.  With a cartway, you have three-foot berms on each side.

Unidentified Speaker – I think if we decreased the setbacks, we are going to lose a lot of the aesthetic value that is here at the lake right now.  I think the setbacks should remain as they are at 100 feet.
Michael Miscoe – Those setbacks have been maintained.  Setbacks were not in existence in the current ordinance in the Commercial General of Commercial Marina Districts and we have added setbacks to them now as well.
Jeff Boyer – Relative to the original thousand feet and the loss of docking access relative to those lakefronts that have been put in there, have you weighed the implications between keeping it a single-family dwelling, but allowing for a buffer or the implications of just keeping it lakefront that would allow you for more docking space?
Attorney Rullo – You mean eliminate the R-1’s that are already in place, or ask to have that rezoned?

Jeff Boyer – I believe the mistake was that a buffer was not maintained in order to maintain the commercial docking space at the bottom of the ski slopes.  Those properties were brought all the way down to the waterfront, and there’s obviously a loss of access.  Relative to those two lakefronts, have you considered the implication between leaving a buffer or not leaving a buffer?

Mr. St. Clair – We considered the overall picture for the goodness of the lake, and that is why we did it.  Any other developer could have come in here and put multi-family dwellings on the whole entire thing.  I believe our plan is a very conservative plan with just enough to get through.  We took three lots, 100 feet each, we took away from multi-family and made it for a nice residential home.  The only thing left was 300 feet for Multi-family.  We limited the development, it is a very conservative approach that we are doing for this development as compared to what somebody else could have done to the lake.
Jeff Boyer – Relative to the single-family dwellings, all I’m getting at is those single-family dwellings are maintained to the immediate access to the water.

Mr. St. Clair – Would you rather see three beautiful million dollars homes or another six more townhouse buildings?

Dan Kingery – On a busy weekend, I will not take my grandchildren out in the boat in that area because there is so much traffic.  So add additional traffic, or push it further out towards my property, just creates an additional hazard in that area.  It seems like the Borough Council is at the benefit of maybe 20 or 30 new docks antagonizing the owners of 200 current dock owners.  That just doesn’t make sense.
Paul Balint – I brought up at the previous meeting about the concern I had on some properties, existing property owners and potential  new property owners, about the storage shed provision and its location.  The new version still maintains for all lots a portion of the storage shed may be placed between the front building line and the single-family dwelling on the front property line.  In the case of a lakefront, that means you cannot build a shed in front of your house
Attorney Rullo – We are talking about new ones now.  Existing ones don’t need to be removed.

Paul Balint – I understand.  There are certain topography and geographic reasons why the shed may not need be compliant with that regulation.

Attorney Rullo – And that is what the exemption would be.

Paul Balint – At a previous meeting, Council said they were going to take that under advisement.  I don’t see any change in that.  I also noticed a mistake in the earlier section, square footage—

Michael Miscoe – That has been corrected.

Attorney Rullo – It is almost impossible to craft it in such a way that it takes into account the potential topography of the individual property.  That is left to the Zoning Hearing Board to look at the hardship aspect of it.
Robert Pyle – I have a question for Terry.  You have developed the townhouses.  You took 32 units down to 10 units, On those townhouses; there was a provision for them to rent a docking space.  Where are the docks and can I rent one of those since I live here, but I don’t have lake access to the water?

Terry St. Clair – No, those docks are not there.

Robert Pyle – They are not there.  Do you know where the docking space is?

Terry St. Clair – You want to know if you can rent one on my docks?

Robert Pyle – Yes.

Terry St. Clair – The purpose of my docks is primarily for our townhouses and condominiums.  Those people will have first choice.  Most likely, there won’t be enough even to accommodate those people.  If I would have any spaces left over, I want to be able to go to other residents of the lake.
Sarah Arnold – I understand all the docking issues and they are very important, but what about the fact that you are going to have a mass volume of people living here, what about the sewage treatment?  I know there were some issues with the current sewage plan not being able to handle the volume, have we dealt with that?  The last thing any of us want is sewage running into our lake.

Michael Miscoe – Each one of those buildings require a permit.  Under the current ordinance, the Borough can not issue a building permit unless they have been approved by the DEP.  DEP controls the issuance of sewage taps.   There was a letter recently sent out that there was some concern that the Borough was exceeding out plant capacity.  If the Borough would be exceeding our capacity DEP would have shut us down.  The current flow capacity is 12,000 gallons per day, out average flow is 2,000.  DEP in conjunction with the Borough is studying our lake water quality.  Before any determination is made on what upgrades need to be done with the sewage plant, we are waiting to see what the limits are going to be for nitrate and phosphate.  Currently 23 taps are available.
Michael Miscoe – I should point out that the rededication of the Arrowhead Condominiums took 22 boats off the lake.

At 12:10 P.M. the public hearing was concluded.

Respectfully submitted,

Theresa L. Weyant

Borough Manager
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